
COMMONWEALTH OF KENTUCKY 

BEFORE THE UTILITY REGULATORY COMMISSION 

* * * * *  
I n  t h e  Matter of 

THE COMPLAINT OF CUSTOM COh~UNICATIONS ) 
CORPORATION AGAINST SOUTH CENTRAL BELL ) 
TELEPHONE COMPANY CONCERNING LINE 1 CASE NO. 7854 

TERMINAL EQUIPMENT ) 
AND TRUNK CHARGES FOR CUSTOMER-OWNED ) 

O R D E R  

On A p r i l  8 ,  1980, t h e  Commission r e c e i v e d  a verbal  c o m p l a i n t  

from Custom Communica to ins  C o r p o r a t i o n  (Custom) a g a i n s t  S o u t h  C e n t r a l  

B e l l  T e l e p h o n e  Company ( B e l l ) ,  s t a t i n g  t h a t  B e l l  w a s  i m p r o p e r l y  

c h a r g i n g  t r u n k  l i n e  rates fo r  l i n e s  s e r v i n g  t h e  NEC Electra 100 

Communica t ions  Sys t em u s e d  by t h e  K e n t u c k i a n a  Regional P l a n n i n g  and 

Development Agency ( K I P D A ) .  KIPDA h a d  p u r c h a s e d  or  l e a s e d  t h e  Electra  

100 from Custom, an u n r e g u l a t e d  t e r m i n a l  equ ipmen t  s u p p l i e r .  

Custom f u r t h e r  s t a t e d  t h a t  t h e  E l e c t r a  100 is r e g i s t e r e d  w i t h  

t h e  Federal Communica t ions  Commission (FCC) as a "key" t y p e  s y s t e m ,  

and t h e r e f o r e  t h e  l i n e s  s e r v i n g  t h e  s y s t e m  s h o u l d  be c h a r g e d  t h e  

l o w e r  k e y - l i n e  rates, r a t h e r  t h a n  t h e  h i g h e r  PBX-trunk rates which  

B e l l  proposed t o  c h a r g e .  B e l l  r e s p o n d e d  by le t ter  dated A p r i l  24,  

1980, s t a t i n g ,  among o t h e r  t h i n g s ,  t h a t  t h e  Company a t t e m p t e d  t o  

c h a r g e  rates a c c o r d i n g  t o  ac tua l  u s a g e  r a t h e r  t h a n  FCC r e g i s t r a t i o n ,  

a n d  t h a t ,  i n  B e l l ' s  o p i n i o n ,  t h e  s u b j e c t  E l e c t r a  100 w a s  p e r f o r m i n g  

PBX f u n c t i o n s ,  m d  s h o u l d  t h e r e f o r e  be charged t r u n k  rates. 

T h i s  m a t t e r  was se t  for h e a r i n g  on  J u n e  9,. 19S0, a n d  sub-  

sequently reset f o r  h e a r i n g  on  J u n e  25, 1980 a t  11:OO a . m . ,  E a s t e r n  

D a y l i g h t  Time, i n  t h e  Commiss ion ' s  o f f i c e s  a t  F r a n k f o r t ,  Kentucky.  

The h e a r i n g  w a s  h e l d  as s c h e d u l e d  a n d  a l l  p a r t i e s  of i n t e r e s t  w e r e  

yivon t h o  o p p o r t u n i t y  t o  be h e a r d .  

A f t e r  c o n s i d e r a t i o n  of this m a t t e r ,  i n c l u d i n g  t h e  h e a r i n g  a n d  

a l l  c o r r e s p o n d e n c e  of r e c o r d ,  a n d  b e i n g  a d v i s e d ,  t h e  Commission is 

of t h e o p i n i o n  and  finds t h a t :  

1) The issue t o  be determined i n  t h i s  mat ter  is w h e t h e r  l i n e  

or t r u n k  charges are a p p l i c a b l e  t o  t h e  NEC E l e c t r a  100 as u s e d  i n  

t h e  K e n t u c k i a n a  R e g i o n a l  P l a n n i n g  a n d  Development Agency ( K I P D A ) ,  in 



# 

L o u i s v i l l e ,  Ken tucky ;  

2) The Federal Communica t ions  Commission (FCC) T e l e p h o n e  

T e r m i n a l  Equipment R e g i s t r a t i o n  L i s t  is n o t ,  a n d  s h o u l d  n o t  b e ,  the 

f i n a l  d e t e r m i n a n t  fac tor  i n  w h e t h e r  a g i v e n  t e r m i n a l  communica t ions  

s y s t e m  should be subject to either l i n e  or t r u n k  c h a r g e s ,  s i n c e  the 

FCC Registration does n o t  t a k e  i n t o  a c c o u n t  t h e  actual c o n f i g u r a t i o n  

ofan i n s t a l l e d  s y s t e m . T h e  Commission n o t e s  t h a t  t h e  FCC h a s  e s t a b l i s h e d  

t h e  r e g i s t r a t i o n  program "---to p r o v i d e  fo r  u n i f o r m  s t a n d a r d s  f o r  t h e  

p r o t e c t i o n  of t h e  t e l e p h o n e  n e t w o r k  f r o m  harms c a u s e d  by the c o n n e c t i o n  

of t e r m i n a l  equ ipmen t  t h e r e t o . "  (47  CFR P a r t  6 8 ,  S e c t i o n  68.1), a n d  

t h a t  n o  s t a t e m e n t  is m a d e  i n  t h e  t a r i f f e d  l i n e  or  trunk charges t o  

a g i v e n  i t e m  of registered e q u i p m e n t ;  

3) S o u t h  C e n t r a l  B e l l ' s  Tariff, S e c t i o n  A11.2.5,  a p p l i e s  the 

t r u n k  rate t o  "---a common group of switched l i n e s  (pooled) c o n n e c t e d  

t o  equipment--- ," and s i n c e  t h e  NEC E l e c t r a  100 configuration a t  

KIPDA does u t i l i z e  s u c h  a common g r o u p  of s w i t c h e d  l i n e s  c o n n e c t e d  

t o  t h e  e q u i p m e n t ,  t h i s  t a r i f f  is appl icable  a t  t h e  KIPDA i n s t a l l a t i o n ;  

4 )  No e v i d e n c e  of ra te  d i s c r i m i n a t i o n  h a s  been  p r e s e n t e d  i n  

t h i s  matter, s i n c e  B e l l  has  s t a t ed  t h a t  t h e  same a p p l i c a t i o n  of t h e  

t a r i f f  would be made in the case of B e l l - s u p p l i e d  t e r m i n a l  equ ipmen t  

in the same c o n f i g u r a t i o n ,  and no e v i d e n c e  was p r e s e n t e d  t o  the 

c o n t r a r y  ; 

5) The c o m p l a i n t  of Custom Communica t ions  C o r p o r a t i o n  s h o u l d  

be d i s m i s s e d .  

IT IS THEREFORE ORDERED t h a t  t h e  complaint of Custom Communi- 

cat ions C o r p o r a t i o n  against  S o u t h  C e n t r a l  B e l l  T e l e p h o n e  Company 

c o n c e r n i n g  t h e  appl icat ion of t r u n k  c h a r g e s  to t h e  K e n t u c k i a n a  

Regional  P l a n n i n g  and Development Agency (KIPDA), be and  i t  hereby 

i s  dismissed. 

Done a t  F r a n k f o r t ,  Ken tucky ,  t h i s  13th day of A u g u s t ,  1980 ,  

UTILITY REGULATORY COMMISSION 

- 
Chairman 

V i c e  Chairman 

ATTEST : 
Commiss ioner  

S e c r e t a r y  - 


